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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 216c/2017 

U/s 270 I.P.C. 

  

Barada Devi 

-Vs- 

Hemanta Goswami 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the complainant: Smti. D. Barman  .Ld. Asstt. P.P.  

For the accused: Mr. J. Abdin         .Ld. defence advocate 

 

Evidence recorded on: 18.06.18, 26.09.18. 

Argument heard on: 29.10.18. 

Judgment delivered on: 8.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a complaint petition filed 

by the complainant Barada Devi before the Ld. Court of C.J.M., Nalbari, 

alleging inter alia that accused Hemanta Goswami is her neighbour and 

that on 9.04.17, during night hours, accused Hemanta with the help of  

Krisna Basfar (sweeper) had disposed   the waste of his  septic tank   into 

her compound and due to the said event, the complainant suffered mental 

harassment and when the complainant questioned the accused about the 

said incident, the accused scolded her using obscene language and 

expressed his unwillingness to help her. The complainant in this regard 
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had lodged a complaint at Nalbari Municipal Corporation and vide their 

order, the accused was directed to clean the waste dumped into the 

complainant's compound, but the same is not cleaned due to the 

hesitation of Krishna Basfar. The complainant further stated that due to 

rain water the waste materials have surrounded her whole compound and 

has aggravated her chances of getting serious health problems and also 

created health hazard for nearby residents. The informant stated that she 

had lodged an FIR at P.S. and as such there was a delay in lodging this 

complaint before court. 

2. That on receipt of the complaint petition at the Ld. Court of C.J.M., 

Nalbari, the same was registered as C.R. case no. 216c/2017 u/s 

268/269/270 I.P.C. On the basis of the ‘complaint petition’ and statement 

recorded u/s 200 CrPC, finding prima facie materials against the accused 

person namely Hemanta Goswami, for offence u/s 270 I.P.C  summons 

were issued to him for procuring his attendance in court.. 

3. That on appearance of the accused person, he was allowed to go on court 

bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 270 I.P.C was explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 2 nos of 

witness. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 9.04.17 at Nalbari 

town under Nalbari P.S., malignantly  disposed off  the 
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waste of your septic tank at the backyard of the 

complainant , which you knew  or has reason to believe 

to be, likely to spread any infection of disease 

dangerous to life and thereby committed offence 

punishable U/s 270 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Barada Devi deposed in her evidence that she knows the accused 

person and that on the night of 9.04.17 her neighbour Hemanta Goswami 

cleaned his septic tank and threw the waste materials in her compound 

and on the following morning when she confronted Hemanta, he scolded 

her and finding no other alternative, she approached the municipal board. 

Pw 1 deposed that the Municipality ordered the accused to clean the 

backyard of her house and clear the waste disposed by him. However, till 

date the accused had failed to remove the waste materials from her 

backyard and as a result of which she have to bear foul smell in and 

around her house and she cannot even venture out to her backyard. Pw 1 

deposed that as the accused failed to comply with the order passed 

against him by the municipality, she have filed this case in court. 

9. Pw 1 in her cross revealed that Hemanta and Dipak are her neighbours. 

Pw 1 revealed that there is a 1 ft boundary wall between her and the 

accused person's house. Pw 1 stated that she have not cited any of her 

neighbours as witnesses, apart from her son Parag. Pw 1 revealed that 

her locality is a densely populated area and apart from her, none of her 

neighbours have complained of the foul smell. 

10. Pw 2 – Parag Mishra deposed in his evidence that the complainant is her 

mother and his mother had filed this case against accused Hemanta 
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Goswami. Pw 2 deposed that on the night of 9.04.17, the accused cleaned 

his septic tank by engaging a sweeper and threw the waste into their 

backyard and on the morning he went to Municipal Office, Nalbari and 

lodged a formal complaint against the accused. Pw 2 deposed that on the 

next day Municipal official’s visited the spot and after inspection served 

notice upon the accused to clean the septic tank waste from their 

backyard within 3 days, but the accused did not comply with the order. Pw 

2 deposed that due to the accused person's hesitation, they are forced to 

live in an unhealthy environment. 

11. Pw 2 in his cross revealed that there house is in a densely populated area. 

Pw 2 revealed that Hemen Sarma, Pradip Deka and Pranjit are their 

immediate neighbours and they have not cited them as witnesses. Pw 2 

revealed that their neighbours or anyone else in the vicinity of their house 

had not made any complaint against the accused. Pw 2 revealed that they 

have 1 ft boundary wall with the house of the accused. Pw 2 revealed that 

he have not brought to court the copy of complaint made at Municipal 

office. Pw 2 stated that they have not cited any municipal employees as 

their witness. 

12. I have heard the arguments advanced by both the sides and carefully 

scrutinised the evidence on record.  

13. To bring home an offence u/s 270 IPC the prosecution has to prove (a) 

that the accused did an act likely to spread an infection of a disease;(b) 

that said disease was both infectious and (c) that the accused had 

knowledge or had reason to believe that the disease was likely to spread 

infection and (d) that the accused acted or omitted to do an act 

malignantly.  

14. In our case at hand the allegations levelled against the accused person is 

that he on 9.04.17, during night hour disposed off the waste of his septic 

tank into the compound of the complainant. Pw1 is the complainant and 
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Pw2 is her son. Both the said witnesses deposed in the same tune and 

tenor that the accused person had dumped the waste of his septic tank 

into their compound.   On perusal of the case record,   it appears that the 

complaint petition was filed before the Court of LD C.J.M Nalbari on 

30.5.17 in respect of an occurrence which allegedly took place on 9.04.17. 

Though the occurrence took place on 9.4.17 the complaint petition was 

lodged nearly after 1 month of the occurrence.  

15. The delay of almost one 1 month in lodging a case is surely inordinate 

more so in cases which by or large depends on oral testimony. When a 

complaint case is based entirely on oral testimony, it is expected that the 

same will be lodged at the earliest opportunity before there is time for 

deliberation and for making suitable embellishment. Further, in our case it 

is hard to believe that the complainant had put up with the nuisance 

caused by the accused for more than a month before making any 

complaint against him. 

16.  Again, in our case, the case of the complainant is that the accused had 

disposed the waste of the septic tank into their compound. Now in such a 

situation the foul smell emitting from the waste materials would not only 

cause nuisance to the complainant but all the residents of the said locality 

including the accused person.  I find it hard to belief that the accused 

would dispose of human waste at the compound of his immediate 

neighbour and be a victim of his own act. Had the accused done the 

alleged act, it would had caused nuisance to the all the residents of the 

locality and in situations they would have come in full support of the 

complainant.  But, apart from the complainant and her son none of the 

residents of the locality have been examined by the complainant in 

support of her case.  

17. Therefore in view of the inordinate delay in lodging the complaint case 

and non-examination of any independent witnesses, I am of the 
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considered opinion that the prosecution has failed to prove its case 

against the accused person beyond reasonable doubt. 

                                        

 

 

 

 

ORDER 

 

Hence considering the above discussion, the accused Hemanta Goswami is 

found not guilty for offence u/s 270 I.P.C and is accordingly acquitted and 

set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 8th day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 216c/2017 

U/s 270 I.P.C. 

  

Barada Devi 

-Vs- 

Hemanta Goswami 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Barada Devi (Complainant), 

P.W.2: Parag Mishra 

 

2.  DEFENCE WITNESSES: 

NIL. 

 

3. EXHIBITS (BY PROSECUTION SIDE): 

Nil. 
  

5.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


